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1. INTRODUCTION

Every day in Bosnia and Herzegovina 
children1 face deprivation and challenges 
to realising their rights and yet few 
come forward to seek assistance or 
redress. Even less obtain an effective 
remedy. While generally recognised 
for adults, the right of access to justice 
still seems farfetched for children. The 
comprehensive rights guaranteed to 

children under the Convention on the 
Rights of the Child lack substance unless 
countries have frameworks in place to 
ensure that children are aware of their 
rights, have available remedies and can 
seek protection or redress for an entire 
range of rights violations they may 
experience.  

To date, justice reform efforts in Bosnia 
and Herzegovina have focused on 
responses to juvenile offenders. Much 
less attention has been brought to bear 
on how the justice system supports 
children whose rights have been violated 
as the victims of crime, family law related 

1 In line with the Convention on the Rights of the 
Child,  a child refers to a person under age 18.

proceedings or through contact with the 
justice system for any other reason. This 
research provides an insight into children 
and families together with assessments 
made by professionals within the justice 
sector2 on why children become involved 
with the justice system, where children go 
to seek justice, the mechanisms available 
to children and the main obstacles they 
face when seeking justice and whether the 
justice mechanisms are child-sensitive. 

This research featured a comprehensive 
and child-inclusive approach. By elevating 
the voices of children, especially those 
living in vulnerable situations, and justice 
sector professionals, this research 
sheds light on the strategic interventions 
needed to ensure that access to justice 
is a reality for all children. In particular, 
the research focused on children living 
in vulnerable situations and how the 
legal system works in practice for them, 
drawing primarily from the perspective 
of practitioners and children themselves.  
The research methodology was adapted 
from one developed by the International 
Development Law Organisation (IDLO) 
on children’s equitable access to justice, 
and implemented in four countries in 
UNICEF’s Central and Eastern Europe and 
Commonwealth of Independent States 

2 Justice sector professionals refers to judges, 
prosecutors and other judicial and prosecutorial 
staff persons, lawyers, police, social workers, 
staff at institutions which serve children, 
ombudsmen, and child rights professionals 
from civil society organisations.

This research has been conducted by UNICEF Bosnia and Herzegovina within the 
framework of the project Justice for Children, which is supported by the Swiss 
Government and the Swedish International Development Cooperation Agency. 
The complete research study will be published in autumn 2015.

“To be loved and respected” was 

a 17-year old girl’s response to the 

query ‘What are most important 

human rights?’
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(CEE-CIS) region in 2014.3 This research 
is a continuation of UNICEF’s regional 
focus on improving child sensitive justice 
systems.

What is equitable access to justice 
and why is it important?

Equitable access to justice for children 
refers to the right to obtain an effective 
and fair response when a right has been 
violated. It involves securing protection 
and or solving a dispute through fair 
and transparent processes that respect 
a child’s dignity and promotes child 
development. The emphasis on equity 
means that all children, regardless of 
their age, gender, ethnicity, nationality, 
disability, socioeconomic background or 
any other status, can avail themselves of 
remedies and protection of their rights 
equally and without discrimination.  The 
justice system must be adapted to meet 
the needs of children: simply extending 
generic measures designed for adults is 
insufficient. Furthermore, some children 
face additional challenges and barriers and 
therefore may require special measures 

3 These countries were Albania, Georgia, 
Kyrgyzstan and Montenegro. 

and additional assistance if they are to 
enjoy these rights on an equal footing 
with other children. The methodology for 
this research places focus on reaching 
those children who may face additional 
challenges when accessing their rights, 
whether due to poverty, exclusion or 
discriminatory attitudes.

Access to justice is a central pillar of 
any rule of law framework that works 
to promote justice and accountability. 
Seen through a human rights lens, it 
encompasses the substantive right to 
restitution as well as a means to protect 
all other rights.  Thus, access to justice is 
increasingly recognised as fundamental to 
all other basic rights, such as education, 
health and social protection. Despite 
substantial judicial reform efforts in Bosnia 
and Herzegovina and much progress in 
responding to juvenile offenders, attention 
and resources are required to address the 
concerns children face when accessing 
the justice system and attaining fair justice 
outcomes in line with international human 
rights standards.   
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Why do children resort to justice?

Children have a wide range of justice 
needs related to their protection, 
development and the realisation of their 
rights. This research acknowledges the 
significant work already being done to 
advance the juvenile justice system 
but examines children more closely as 
victims/witnesses, and involved in civil 
proceedings, including administrative 
matters.  Statistically speaking, more 
children are involved in the civil justice 
system through family law proceedings 
than as juvenile offenders. Furthermore, 

data obtained from the High Judicial 
and Prosecutorial Council indicates that 
the number of child victims (see Table 
1) as well as those children involved in 
civil proceedings is increasing each year 
(see Table 2).  These statistics should 
be viewed in light of consistent research 
findings that show that children and their 
families are reluctant to report crimes 
against children or involve children in the 
justice system, especially in cases that 
occur in the home environment.  

Table 1:  
Data for a select number of criminal offences where crimes involved at least one child victim 

Year

Reports 
received by 

offices of the 
Prosecutor 

Orders 
issued to 

conduct an 
investigation

Indictments 
raised

Indictments 
confirmed

Number of 
first instance 

verdicts issued

2011 384 250 92 181 292
2012 417 269 110 199 174
2013 400 275 90 166 184
2014 435 331 129 228 216

Source: High Judicial and Prosecutorial Council

Table 2:  
Select civil proceedings involving child rights claims

2011 2012 2013 2014

Civil, enforcement and non-contentious 
cases involving children’s rights received 
by courts throughout BiH

1,506 1,654 2,116 2,214

Source: High Judicial and Prosecutorial Council

2. SUMMARY OF THE KEY FINDINGS
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The majority of the justice sector 
professionals interviewed identified 
juvenile offences as the most frequent 
reason for children becoming involved in 
the justice system; citing crime victims or 
those involved in proceedings related to 
violence and/or neglect within the family 
to a much lesser extent (see Graph 1 
below).  This research also shows that 
many children and their families do not 
avail themselves of justice remedies, even 
when rights have been violated. Through 

focus group discussions and interviews 
conducted with children, parents and their 
families it became apparent that children 
have justice needs that are simply not 
being brought forward. 

Graph 1: 
Opinions of justice sector professionals on the primary reasons why children become 
involved in the justice system.

!

Juvenile o�ender                     62.80%
Victim of a crime         39.50%
Violence, abuse and neglect within the family      39.50%
Witness to a crime           25.60%
Custody and visitation rights      23.30%
Adoption       14.00%
Social bene�ts             11.60%
Documentation related to birth and identity          11.60%
Exclusion from school          9.30%
Health care                          9.30%
Inheritance rights         7.00%
Processes related to parental rights       7.00%
Torture/cruel and degrading treatment       7.00%
Denial of payment for work        4.70%
Migration and asylum related claims       2.40%
Arbitratry deprivation of liberty        2.40%
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What do children know about their 
rights?

More than half of the justice sector 
professionals interviewed said that 
children are only partially aware of their 

legal rights, while approximately one-third 
stated that children are not aware (see 
Graph 2). 

Graph 2:  
Opinions of justice sector professionals on whether children are aware of their rights

Graphic 1: 
Rights that the children expressed as being important to them (in no particular order)

Right to play      Right to friendship
Right to go to school      Right to have fun

Right to work     Right to play sports
Right to be loved by parents and family 
Right to be respected     Right to family

Right to be protected from beating and humiliating
Right to be alive and well

Yes

No

Partially

27.5%15.0% 55.0% 2.5%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

Yes

No

Partially

Not sure

17.10% 17.10%65.70%
Yes

No

Partially

Yes

No

Partially

18% 34% 47%

82,4% 11.8% 5.8%

The children interviewed confirmed that 
they did not have substantive knowledge 
of their rights and almost all of the children 
wanted to learn more through formal 
and/or informal educational techniques.  
Although most of the children had heard 

of the term human rights they had 
difficulty providing examples. Of the rights 
discussed specifically, most children 
identified the right to education and the 
right to work as the most important. 
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The vast majority of justice sector 
professionals identified certain children 
as having less awareness of their rights 
(see Graph 3). This applied in particular 
to Roma children, children living in 
rural areas, children with disabilities 

and children who do not attend school.  
Interviews conducted with the children 
also confirmed the views of stakeholders 
that some children have less awareness 
of their rights.  

Graph 3: 
Opinions of justice sector professionals on whether some children have less awareness 
of their rights than other children.

Graph 4: 
Opinions of justice sector professionals on why some children have less awareness of their rights.

Yes

No

Partially

27.5%15.0% 55.0% 2.5%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

Yes

No

Partially

Not sure

17.10% 17.10%65.70%
Yes

No

Partially

Yes

No

Partially

18% 34% 47%

82,4% 11.8% 5.8%

0% 5% 10% 15% 20% 25% 30% 35% 40% 45% 50%

Lack of available information in general   46.50%

Family/cultural issues     44.20%

Illiteracy      30.00%

Lack of information in instutions   27.90%

Lack of su�cient legal knowledge   23.30%

Lack of information in minority languages   14.00%

Justice sector professionals identified 
certain reasons why certain children have 
less awareness, which centred primarily 

on the lack of available information and 
family and cultural issues (see Graph 4).
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The children interviewed had heard of 
most of the justice institutions, including 
the police, offices of the Prosecutor, 
courts and centres for social work, yet their 
opinions about these institutions varied 
considerably, depending on their personal 
experience or that of their family and/
or friends. The children’s views of these 

institutions were positive to the extent 
that they felt understood and believed 
and respected by the personnel within 
these institutions. The graphic below 
summarises the views expressed by the 
children on those justice institutions that 
they had encountered.

Graph 5:  
Opinions of justice sector professionals on whether children are aware of the mechanisms 
that exist to enable them to access their legal rights.

Graphic 2: 
Children’s views on justice institutions (police, centres for social work, offices of the 
Prosecutors and the courts).

Justice institutions viewed negatively Justice institutions viewed positively

Did not listen to me, just filled out the 
report.

Listened to me. Understood me.

Did not trust me. Believed me, helped me a lot.

Said that I am still ‘small’. Respected me.

Offended me and said bad words. Were nice, relaxed.

They kept information away from me. It 
would have been better if they had told 
me everything at the beginning. 

Explained to me the entire situation and 
what could happen. 

Yes

No

Partially

27.5%15.0% 55.0% 2.5%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

0% 20% 40% 60% 80% 100%

Yes

No

Partially

Not sure

17.10% 17.10%65.70%
Yes

No

Partially

Yes

No

Partially

18% 34% 47%

82,4% 11.8% 5.8%

What do children know about 
justice institutions?

Almost half of the justice sector 
professionals interviewed said that 
children are only partially aware of the 
mechanisms that exist to enable them to 
access their legal rights, while a third said 
that children are not aware of their rights 
(see Graph 5). 

Representatives from organisations 
working with children on a daily basis 
emphasised in particular that children and 
their families do not have the necessary 
knowledge to address institutions and 
seek remedies. 
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What are the major obstacles 
that children face when accessing 
justice?

Children’s Equitable Access to Justice 
shows that the justice experience for 
children does not always reflect the legal 
and policy framework.  Access to justice 
for children is influenced largely by their 
age and dependent status as well as by 
cultural perceptions of the place of children 
within society and the family. Due to their 
evolving capacities, children have less 
knowledge, fewer financial resources and 
are generally less equipped to deal with the 
complexity of the justice system in all of 
its forms. They depend on adults to obtain 
information on their rights, to navigate 
and understand available remedies and to 
access justice mechanisms.   

Cultural and Social Obstacles

One of the most pronounced findings 
of the research is the extent to which 
access to justice for children is negatively 
affected by social and cultural practices 
that altogether discourage children from 
seeking justice. Entrenched beliefs and 
patterns perpetuate inequalities and make 
it unacceptable for children to confide in 
an adult about problems within the home, 
much less bring a complaint against a family 
or community member. Cultural norms 
reinforce the idea that physical disciplinary 
measures are an acceptable part of child-
rearing. The children themselves and 
their community do not see children as 
rights-holders. This is compounded by 
the fact that many children see remedies 
as useless, because they do not feel that 
they are listened to, believed or that their 
experiences are valued.  Some children 
even identified negative consequences, 
such as social ostracism, for bringing 
forth rights violations.  Another barrier 
to children accessing justice is distrust 
of official institutions and the fear that 
their case will not be processed fairly 
and transparently. This was highlighted 
in particular amongst children living in 
vulnerable situations. 

Legal and Practical Obstacles

The research findings reveal an array of 
legal and practical barriers that impede 
children’s access to justice and which 
disproportionately affect children in 
vulnerable situations. Justice institutions 
and proceedings have not been adapted 
to meet the unique needs of all children. 
Legal advice and legal aid services for 
children have not taken the needs of 
children sufficiently into account and 
the existing resources are inadequate. 
In most cases, children must have the 
support of their parents or guardians in 
order to file a complaint because they lack 
legal capacity.  Even when crimes against 
children are reported many cases do not 
move forward through the criminal justice 
system or result in an acquittal. The right 
to obtain reparation is rarely fulfilled in 
practice.  

Lack of Child-Sensitive Proceedings

Overall, the use of child-sensitive 
procedures in Bosnia and Herzegovina is 
improving; however, application of the full 
range of protection and support remains 
ad hoc. Mechanisms and resources to 
ensure that justice proceedings address 
the needs of children and support 
their development are still lacking. The 
relevant Brčko District, Republika Srspka 
and Federation of BiH laws on witness 
protection,4 for example, are unevenly 
applied with respect to children as injured 
parties in criminal proceedings, while 
witness support during an investigation and 
trial remains insufficient in locations that 
lack witness support officers. In addition, 
only limited resources are available at 
the initial police stage and out-of-court 
psychological and social support services 
remain ad hoc. Legal representation 
is not foreseen for children as injured 
parties within criminal proceedings and 
the urgency of proceedings is not always 

4 See, BD Law on Protection of Witnesses under 
Threat and Vulnerable Witnesses (Official 
Gazette no. 10/03, 08/07 and 19/07), FBiH Law 
on Protection of Threatened and Vulnerable 
Witnesses (Official Gazette no. 36/03), and RS 
Law on Protection of Witnesses in Criminal 
Proceedings (Official Gazette no. 48/03).
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respected in cases involving children.  The 
interlinked child rights to be informed 
about the proceedings, services and 
potential consequences for them and 
the right to express their views during 
proceedings that affect them are not 
robustly implemented. 

The overarching notion that the best 
interests of the child must be the primary 
consideration in all decisions that affect 
them is understood in principle yet its 
practical application as a rule of procedure 
is, in fact, not provided for within the 
legislative or policy framework or applied 
in practice. More effort is required in 
order to ensure that all mechanisms have 
procedures and staff in place that allow 
them to serve children effectively as well 
as outreach strategies to ensure that 
children are aware of how to access these 
services.

Some groups of children are more 
affected than others

Findings suggest that while all children 
experience awareness and information 
barriers and encounter a variety of legal, 
practical, social and cultural obstacles 
in their path to justice such obstacles 
are exacerbated by vulnerabilities, such 
as poverty or ethnicity, and influenced 
strongly by social and cultural norms.  

The vast majority of justice sector 
professionals interviewed believed that 
some children face greater obstacles to 
accessing justice than others (see Graph 
6). In this regard, the respondents pointed 
to Roma children, children living in rural 
areas, children who do not attend school 
and children with disabilities. Some justice 
sector professionals also mentioned that 
children in institutional care, victims of 
trafficking and children from economically 
and socially vulnerable families faced 
greater obstacles.

Particular attention must be paid to the 
most excluded, poor and most difficult 
to reach children by recognising that 
these children often face particular 
challenges regarding access to justice. 
The mechanisms that provide access 
to justice for adults are not necessarily 
sufficient. A child-centred approach means 
that the justice sector must adopt holistic 
and tailor-made approaches to deliver 
justice to children, including children living 
in vulnerable situations; this necessarily 
means close collaboration with the 
security, social protection and education 
and health sectors.  Finally, the children’s 
own views must be brought to the 
forefront so that they can become active 
stakeholders in policy and programming 
for access to justice.

Graph 6: 
Opinions of justice sector professionals on whether some children are more vulnerable 
than others with respect to accessing remedies.
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3. KEY CONCLUSIONS

Children’s Equitable Access to Justice 
provides an analysis of children’s access 
to justice in Bosnia and Herzegovina. It 
focuses on the legal, policy and institutional 
frameworks and reflects the extent to 
which access to justice is implemented 
effectively for children, especially those in 
vulnerable situations. Despite significant 
progress with respect to responding to 
juvenile offenders, children in Bosnia and 
Herzegovina have other justice needs that 
have not been brought into focus. Children 
conceptualise justice as a broad concept 
that involves a whole range of decisions 
that affect them in various ways, not only by 
police, prosecutors and judges but also by 
social workers, teachers and pedagogues. 
A major obstacle to children accessing 
justice is that they are not perceived as 
rights-holders. There is a tendency to seek 
to prevent children from interacting with 
the justice system, even when justified. 
In order to achieve equitable access to 
justice for children they must be viewed 
as individuals entitled to the same and 
greater protection than that afforded to 
adults. Based on the evidence provided by 
the respondent children and justice sector 
professionals as well as through other 
research, this report concludes that while 
in recent years significant steps have been 
made forward justice is still not equitable 
for all children.  

The research points to gaps in children’s 
legal awareness and on how to pursue 
remedies when their rights have been 
violated. In their experience, the children 
felt that they are not taken seriously 
and that they require the support 
of parents or other adults to access 
justice mechanisms. Furthermore, the 
parents and adult caregivers also lacked 
information on child rights and how to 
access justice mechanisms. A high level 
of tolerance for violence, both within 
the family and wider community, serves 

as a barrier to understanding violence 
and seeking redress. Children living in 
vulnerable situations are more likely to 
experience violations of their rights and at 
the same time they have less access to 
justice mechanisms.  The need for special 
measures to ensure access to justice 
mechanisms for some children is not 
practiced, nor widely understood. 

Children’s Equitable Access to Justice 
demonstrates that while there have 
been real advancements in improving the 
legislative framework this is not always 
translated into practical application in 
support of child-friendly proceedings. 
Furthermore, this report identifies gaps 
and weaknesses in the delivery of justice 
to children. This includes procedures that 
have not been adapted to the needs of 
children and the lack of a multi-disciplinary 
holistic approach to the provision of 
support and assistance before, during 
and after legal proceedings. The principle 
of the ‘best interests of the child’ is not 
systematically applied, while the children’s 
right to be heard in all proceedings that 
concern them is not always adequately 
facilitated or respected.  An overall deficit in 
accountability and oversight mechanisms 
impacts children’s equitable access to 
justice, as there are few channels to 
submit complaints or identify and address 
incorrect practices. 

Guidelines, internal policies and codes 
of conduct addressing practical steps to 
ensure respect for child rights are often 
lacking.  The importance of a child-sensitive 
approach by all stakeholders requires 
ongoing attention and capacity building. 
Child-sensitive justice procedures too 
often remain ad hoc, while the obstacles 
– legal, practical, social and cultural – to 
navigating the justice system remain 
numerous. This requires the articulation 
of legal and policy reforms as well as 
capacity building across the spectrum 
of child services in order to not only 
ensure that justice services are available 
but that proactive policies are designed 
and professionals in place to meet all 
children’s justice needs. Ultimately, the 
reform needs to change entrenched 
mindsets through the understanding that 
children are rights-holders.

“The justice system should not wait 

for children but rather reach out to 

them”, a justice sector professional.
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4. RECOMMENDATIONS

Ensuring equitable access to justice 
for children in Bosnia and Herzegovina 
requires a holistic and comprehensive 
approach involving the engagement of 
the justice, security, social protection, 
education and health sectors; it also 
requires governmental and community 
leadership, civil society and the media to 
respond to the range of issues raised in 
this research.  In order to gain the most 
traction, efforts to improve children’s 
access to justice should be systematically 
integrated into broader justice, security 
and social protection sector reforms. This 
inclusive approach should be adopted by 
international donors and organisations 
together with policymakers, judicial 
authorities and civil society.  In particular 
and in light of Bosnia and Herzegovina’s 
path towards European integration, 
European Union standards and tools 
should be used to both drive and measure 
progress. 

Strategies to address access to 
justice for children must be developed 
having children’s needs in mind and, 
whenever possible, involve consultation 
with children and/or youths.  Support 
services should be gender-sensitive and 
empowering and take into account the 
fact that some children may benefit from 
special measures designed to ensure 
equitable access to justice. Valuable input 
from children informed this research and 
likewise the recommendations emphasise 
the concerns and suggestions put forward 
by the children during the research 
process: many had specific and targeted 
ideas about how to improve their access 
to information and justice services.

Recommendation 1: 
Strengthen the legislative and 
policy framework supporting 
access to justice for children. 

While the legislative frameworks affecting 
children have greatly improved over the last 
few years the full range of child rights that 
support access to justice have not been 
secured across all types of proceedings 
affecting children. Equally important is the 
fact that implementation of the existing 
legislation remains inconsistent, often due 
to a lack of supporting internal policies. 
This is especially true of the right to a Best 
Interests Determination, the right to be 
heard, and protection and support provided 
to children during criminal proceedings. 
The legal framework supporting the right 
to legal aid for children is not harmonised 
and the proceedings to obtain damage 
compensation has not been adapted to 
children’s needs. While the legislation 
alone cannot remedy injustice against 
children a robust legal framework 
together with consistent implementation 
is essential for the achievement of 
substantive equality. 

When considering further legislation and 
policy reform a number of areas should be 
considered.

a. The child right to be heard during 
all judicial and administrative 
proceedings that affect them, in a 
manner adapted to their age, maturity 
and best interests. Age should never 
serve as a barrier to allowing children 
to express their views. Children who 
do not wish to express their views 
personally during proceedings or 
whose direct participation would be 
contrary to their best interests should 
be afforded an opportunity to have 
their views conveyed accurately to the 
competent authority through a legal 
representative.
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b. Clear procedures setting forth 
the child right to a Best Interests 
Determination at all stages of the 
process as well as the possibility 
to appeal the decision if the Best 
Interests Determination procedure 
was not properly adhered to. 

c. The right to legal aid in civil, non-
contentious and administrative 
proceedings should be strengthened 
and the right to legal aid for children as 
injured parties in criminal proceedings 
should be introduced into all relevant 
legislation.  Laws establishing 
government funded legal aid offices 
should include children as a category 
of beneficiary and ensure that legal aid 
can be provided for a range of cases 
affecting children. It is recommended 
to adopt a BiH law on legal aid as a 
way to promote consistent standards 
for the provision of legal aid across all 
jurisdictions.

d. The urgency of proceedings in all 
matters involving children must be 
a legislative and policy imperative 
supported by clear deadlines.  

e. The definition of criminal offences 
against children, particularly those 
involving violence, should be aligned 
with international standards. Criminal 
legislation should explicitly prohibit 
corporal punishment. Best practice for 
conducting criminal investigations 
in cases involving violence against 
children should be developed with a 
view to strengthening accountability 
for these crimes.

f. The child right to reparation should 
be strengthened and include child-
friendly provisions for children to 
obtain damage compensation, 
encompassing a range of remedies.   

g. Strengthen the right of children to 
initiate judicial and administrative 
proceedings either personally, 
through a parent or guardian, or 
through a chosen or appointed legal 
representative. As little is known about 
the use of provisions on the partial 
legal capacity of children aged 14 and 

above more research is needed in this 
area. Children should have the right to 
be informed and receive support when 
initiating judicial or administrative 
proceedings in a manner consistent 
with their evolving capacities.  

h. Step up the speedy and effective 
enforcement of judicial decisions 
that affect children, particularly within 
family law related proceedings.   

Recommendation 2:  
Adapt law enforcement and justice 
systems to the particular rights and 
needs of children.

Children within justice processes have 
the right to special protection, assistance 
and support appropriate to their age, level 
of maturity and unique needs in order 
to prevent further hardship.  Although 
progress has been made in this area, 
proceedings before the police, offices of 
the Prosecutor and the courts are often 
not adapted to the particular rights and 
needs of children. The research results 
confirm that ongoing capacity building 
addressing soft skills as well as technical 
knowledge is a prerequisite for child-
sensitive access to justice. Furthermore, 
justice institutions need to put in place 
policies and programmes that proactively 
reach out to children. 

There are a number of priorities for this 
recommendation.  

a. Bring specialised criminal, civil 
and administrative procedures for 
questioning and hearing children 
into line with international standards 
by ensuring that the provisions of the 
Brčko District, Federation of BiH and 
Republika Srpska Laws on Protection 
and Treatment of Children and 
Juveniles in Criminal Proceedings as 
well as the relevant Laws on Witness 
Protection are applied appropriately and 
according to the child’s best interests. 
Procedures to ensure that children 
have the ability to express their opinion 
and participate in the proceedings 
affecting them in administrative and 
family law proceedings should be 
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clarified. Measures allowing a child 
to be heard through a representative 
or an appropriate body should be 
made available in situations where 
this corresponds to the child’s best 
interests. 

b. Build the capacity of the police, 
prosecutors, judges, lawyers and 
social workers through initial and 
in-service training programmes 
on child rights, children’s specific 
developmental needs, vulnerability 
and agency, and child-friendly 
communication.  Ensure that the 
certification of professionals 
through the Brčko District, Federation 
of BiH and Republika Srpska Laws on 
Protection and Treatment of Children 
and Juveniles in Criminal Proceedings 
reflects an ongoing commitment to and 
high level of expertise in child rights. 
Consider the appointment of specially 
trained civil judges to handle all 
proceedings involving children, 
including civil, non-contentious and 
enforcement proceedings. Enhance 
course offerings on child rights and 
access to justice in higher education 
institutions, especially in the fields of 
law, social work and criminology.  

c. Ensure the availability of adapted 
witness protection measures and 
support services, starting with the 
investigation and available through 
second instance proceedings, to 
ensure the safety and protection 
of children involved in criminal 
proceedings.   

d. Develop a national programme for 
reparation for children, including 
compensation, rehabilitation and 
measures to promote recovery.

e. Ensure availability and access to child-
friendly legal aid for all children, 
without discrimination.  Legal aid 
should be accessible, age appropriate, 
effective and responsive to the specific 
legal and social needs of children. 

f. Develop and implement proactive 
outreach policies within justice 
institutions to reach and serve the 

largest possible number of children, 
especially hard-to-reach children such as 
those with disabilities, in rural areas or 
those outside of the education system.

g. Use child-responsive budgeting 
within all national, regional and local 
planning processes to ensure that 
the relevant institutions and agencies 
have the necessary resources to 
provide justice services to children and 
implement the legal provisions. This 
should include strengthening staffing 
and support available for children in 
key institutions and non-governmental 
organisations serving children. 

Recommendation 3:  
Adopt a multi-disciplinary 
coordinated approach towards 
children’s access to justice. 

Children require a range of support 
services when their rights have been 
violated or their entitlements denied, 
including financial, educational, social, 
health and psychological support, in 
tandem with legal assistance. The 
research findings indicate that this is one 
of the weakest links in ensuring access 
to justice for children in Bosnia and 
Herzegovina: support services are either 
unavailable or fragmented.  Protocols on 
cooperation have been shown to improve 
the criminal justice response to violence; 
similar protocols should be considered for 
all children involved in the justice system, 
whether in criminal or civil proceedings.  

This recommendation involves a number 
of priorities. 

a. Ensure that the legislation, policies 
and guidelines provide clear roles 
and responsibilities for all the key 
professionals who support access 
to justice for children. This includes 
the police, prosecutors, judges, 
lawyers, social workers, psychologists, 
mental health service providers 
and staff from detention facilities, 
victim-witness support personnel, 
mediators, educators and health 
officials. Protocols on cooperation 
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should support information sharing, 
coordination, referral and effective 
responses on a case-by-case basis, 
while respecting the child right to 
privacy.

b. Train all professionals working with 
children, especially social workers, 
educators and health care providers, to 
recognise violations of child rights, 
to identify options for referral and 
remedies, and how to take decisions 
in the child’s best interests.  

c. Enhance the availability and accessibility 
of holistic, multi-disciplinary support 
services (legal, social, psychological 
and medical) for juvenile offenders, 
child victims and witnesses and 
children involved in conflictive 
family law proceedings. Support 
services should take into account the 
particular vulnerabilities that some 
children may face when accessing 
such services and should tailor their 
outreach and response accordingly. 
This may include help lines, the 
use of mobile teams/home visits, 
flexible hours, gender-sensitive staff 
assignment, employing Roma staff 
and accessibility for children with 
disabilities.  

Recommendation 4:  
Strengthen accountability 
mechanisms within governmental 
and judicial institutions and data 
collection practices.  

Accountability starts from within and 
the justice, security, social protection, 
education and health sectors need 
to ensure that internal administrative 
mechanisms are in place in order to ensure 
the full implementation of laws, policies 
and the provision of services for all children 
without discrimination. Institutions should 
establish procedures for processing 
internal complaints and addressing 
the legitimate claims of complainants. 
Such procedures should also be used 
to identify systemic problems for which 
reform is required. To that effect and in 
order to strengthen planning, evidence-

based policy-making, budget allocation, 
monitoring and evaluation of policies on 
children’s access to justice, improved 
statistical data is required. This includes a 
number of priorities.

a. Institutions serving children (schools, 
police stations, open and closed 
institutions, social care institutions, 
hospitals, mental health centres, 
family counselling centres, etc.) 
should have clear child-sensitive 
internal complaint procedures in 
place to address children’s concerns 
and to provide information on how 
to submit a complaint. Should these 
options fail then children should have 
the possibility to resort to judicial 
action.  

b. Develop and monitor standards and 
policies that will create greater internal 
accountability towards children. 
Standards for the recruitment of 
professionals working with children 
should be stepped up. Codes of 
ethics for all professionals who work 
with children - judges, prosecutors, 
lawyers, police, social workers and 
health care providers - should include 
provisions that address ethical 
guidelines for working with children, 
such as the obligation to hear the 
child’s views and to take all actions 
in line with the child’s best interests. 
Child protection policies should 
be adopted by each profession and 
institution working with children 
within the justice system or that 
provide services for children linked to 
justice proceedings.   

c. Support data collection and 
management with appropriate 
disaggregation for proper monitoring 
and evidence-based policy making. 
Data should cover the number of 
children involved in justice processes, 
their profile and circumstances, and 
indicators of compliance with their 
rights. The disaggregation of data 
should allow for the identification of 
potential discrimination in terms of 
access and treatment. Research on 
access to justice for children should 
be promoted. 
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Recommendation 5:   
Strengthen the mechanisms to 
hold all levels of government 
accountable and promote and 
enforce child rights. 

Accountability for child rights must be 
approached and reinforced in multiple 
ways and non-judicial mechanisms, 
such as the offices of the ombudsman, 
and specialised monitoring bodies have 
an important role to play.  Civil society 
organisations also play an increasingly 
important role in monitoring and advocacy 
and in providing information and services, 
especially amongst hard-to-reach children. 
This includes a number of priorities. 

a. Strengthen and support the offices 
of the ombudsman in their mandate 
with regard to child protection, including 
the provision of adequate funding and 
resources and implementation of their 
recommendations.  Promote the role 
of the offices of the ombudsman 
in promoting child rights, especially 
amongst children.

b. Strengthen the role of the BiH and 
entity parliaments as well as the BiH 
Council for Children to monitor and 
address gaps in the realisation of child 
rights.  

c. Support the RS, FBiH and BD 
Councils established as per the BD, 
FBiH and RS Laws on Protection and 
Treatment of Children and Juveniles 
in Criminal Proceedings in serving 
as a centralised hub for monitoring, 
analysing and promoting cross-
sectoral cooperation on children 
involved in justice proceedings as well 
as facilitating cross-entity cooperation.

d. The lack of an independent 
monitoring body for all places where 
children are detained or living in an 
institution needs to be addressed 
in line with the obligations flowing 
from the Optional Protocol on the 
Convention Against Torture, which 

BiH ratified in 2008.5  Although a 
consensus was reached to establish 
the National Preventive Mechanism 
within the BiH Ombudsman Office the 
relevant legislation has not yet been 
adopted.6

e. Enhance the usage of strategic 
litigation as a powerful strategy to 
obtain decisions that in the longer term 
will have an impact on judicial practice 
and social norms. When an avenue 
fails to protect children, raise claims to 
the constitutional courts and, where 
applicable, to the European Court of 
Human Rights in order to advance 
children’s access to justice. 

f. Support children in making use 
of international human rights 
mechanisms. In this regard, Bosnia 
and Herzegovina should ratify the Third 
Optional Protocol to the Convention 
on the Rights of the Child establishing 
a communication procedure. Help 
convey children’s voices through 
mechanisms such as the treaty bodies 
mandated to monitor the compliance 
of State Parties with their treaty 
obligations and special procedures 
mandates.

5 Bosnia and Herzegovina made a declaration 
under Article 24 of the Optional Protocol on the 
Convention Against Torture in 2011 postponing 
the establishment of their National Preventive 
Mechanism for three years.

6 On 4 April 2014, the BiH Council of Ministers 
approved the Proposal for Amendments to the 
Law on the BiH Ombudsman, which created 
a Department for the National Preventive 
Mechanism within the BiH Ombudsman; it 
sent the proposal to the BiH Parliament. The 
text is available at <https://www.parlament.
ba/sadrzaj/zakonodavstvo/obustavljeni/default.
aspx?id=46019&langTag=bs-BA&pril=b>
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Recommendation 6:  
Step up initiatives for the legal 
empowerment of children and 
engage families in supporting 
children’s access to justice. 

In order for children to access justice they 
need to be seen as rights-holders rather than 
objects of adults’ good will.  This involves 
empowering children and the adults who 
care for them to understand their rights 
and how to seek redress if these rights are 
violated. Targeting children alone cannot 
work and would place children at risk.   
Children would like to receive information 
from their family members and trusted 
adults and therefore the adults need to 
be prepared to provide this. The research 
underscores the interface between gender-
based violence, including its psychological 
impact and legal consequences for children, 
and the challenges to the realisation of 
child rights. Enhancing women’s access 
to information and resources, particularly 
for women facing violence, has a positive 
impact on access to justice for children. 
In order to be effective the design of the 
legal empowerment measures should be 
done with the participation of children. This 
recommendation involves a number of 
priorities.

a. Ensure the availability of child-friendly 
information and advice, including 
the right to an effective remedy, 
the right to participate in judicial and 
administrative proceedings, and have 
children’s views and the benefits 
and potential risks involved in such 
participation taken into consideration 
in a manner appropriate to the child’s 
age and maturity and in a language 
that the child can understand.  Inform 
children about the whole range of 
options to seek redress and the 
protection measures available. 

b. Integrate child rights information 
into the school curricula using 
innovative and practical teaching 
approaches. Increase the level 
of children’s confidence through 
information sessions and guided 
exchanges with the police, 
prosecutors, judges, offices of 

the Ombudsman, child protection 
agencies and representatives from 
other relevant institutions.  Such 
interactions may be incorporated into 
education programmes and allow 
law enforcement and judicial officials 
to regularly interact with children in 
comfortable settings.   

c. Foster greater trust in justice 
institutions by highlighting key 
child rights issues successfully 
addressed in judicial proceedings, 
thereby demonstrating the increased 
effectiveness, efficiency and 
awareness of children’s legal needs 
within the judiciary. Similarly, bring to 
the forefront successful models which 
support the protection of children and 
access to remedies, such as through 
protocols on responding to violence 
against children and important judicial 
decisions that reinforce child rights. 

d. Raise awareness amongst families 
and caregivers on the availability of 
remedies and how to access them, and 
provide support in doing so. Provision 
of information to parents, guardians or 
caregivers should be in addition and 
not an alternative to communicating 
information to the child. Build the 
capacity of adult caregivers to bring 
actions on behalf of children, especially 
younger children, when necessary. 

e. Develop the capacity of community 
members to provide information 
and advice to children and families, 
especially in the most difficult to 
reach areas. Support women’s legal 
empowerment to foster greater 
gender equality and as a means of 
supporting children’s access to justice.  

f. Promote and support decentralised, 
community-based, multi-disciplinary 
information and support centres, 
including within the most vulnerable 
communities, to help children and their 
families access information, legal aid/
advice and referral to support services. 
Existing community resources should 
be leveraged in this respect.  
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Recommendation 7:  
Promote a shift in social norms to 
support equitable access to justice 
for children. 
 
Children’s Equitable Access to Justice 
identifies a number of systemic problems 
that represent barriers to children gaining 
access to justice. In particular, social norms 
that perpetuate discrimination, tolerance 
of violence against children as a legitimate 
disciplinary measure and traditional 
attitudes that make it unacceptable for 
children to seek remedies. These must be 
proactively addressed and if children are 
to successfully claim redress then they 
must be seen as rights-holders. The goal 
is to create a ‘culture of justice’ and to 
ensure that the principles of equality and 
non-discrimination are not just enshrined 
in the law but also translated into practice.  
There are a number of priorities in this 
regard.

a. Raise the awareness of the general 
public concerning child right as 
well as their capacity to actively 
participate in matters affecting them, 
using the public space to support 
positive images of children and 
support children’s own sense of 
agency.  Local, cantonal, entity and 
BiH governments together with civil 
society should support programming 
that fosters a greater understanding 
of children as rights-holders. By so 
doing, attitudes and beliefs that 
result in violence, discrimination or 
exclusion should be identified and 
addressed. 

b. Engage prominent governmental, 
community and religious leaders 
to act as agents of change and speak 
out in support of children’s access 
to justice. Showcase empowering 
stories of children seeking their rights 
and changing their communities. 
Draw attention to successful models 
which support children’s access to 
remedies, such as landmark judicial 
decisions that reinforce child rights.  

c. Promote and support the role of the 
media in raising awareness about 
children’s equitable access to justice, 
including comprehensive sustained 
media campaigns. Build the capacity of 
journalists to report on the realisation 
of child rights, especially with regard 
to children in vulnerable situations, 
and to challenge underlying social 
norms that make it unacceptable for 
children to claim redress and that 
tolerate or justify violence against 
children. 

d. Improve primary prevention 
measures, including positive 
parenting skills, social services for 
families at-risk and child and youth 
outreach work. Involve children in 
the development and implementation 
of primary prevention measures, 
including the further development of 
peer-to-peer education.
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ANNEX 1
Research Methodology

This research featured a comprehensive 
child-centred and child-sensitive 
methodology adapted from the 
one developed by the International 
Development Law Organisation (IDLO) 
on children’s equitable access to justice. 
Following a comprehensive desk 
review, the research team embarked 
on obtaining a first-hand insight into the 
challenges that children face. This was 
done through interviews conducted 
with 1) key stakeholders in the justice 
process and those who monitor or assist 
children to access their rights and justice 
processes,7 and 2) children and family 
members.  Children participated in the 
research through focus group discussions 
and individual interviews. The focus group 
discussions captured perspectives on the 
concept of rights, awareness of available 
justice avenues, perceptions of the work 
of official institutions and the quality 
of information and support available. 
The research also incorporates findings 
from a UNICEF sponsored Knowledge 
Attitude Practice (KAP) public opinion 
survey conducted in the 2014 on justice 
for children, which involved quantitative 
and qualitative research methods.8 The 

7 Key stakeholders included: judges, prosecutors, 
police, witness support personnel, legal aid 
providers, social workers, staff at institutions 
which support children, ombudsmen, and 
NGOs that provide services to children. 

8 Knowledge, Attitude, Practice surveys are 
well-established social science research tools 
useful for establishing a baseline and tracking 
progress over time with respect to changes in 
knowledge, attitudes and practices. This survey 
involved four target groups: 1) the general 
population, 2) justice for children professionals 
and the media, 3) parents and 4) children 
aged 12 to 18.  The research included two 
components 1) face to face interviews with 
1,052 adult respondents and 2) 11 focus groups 
with parents, 9 focus groups with children and 
32 in-depth interviews with justice for children 
professionals and the media.  See Custom 
Concept, ‘Knowledge, Attitude Practice Survey 
Final Report’, December 2014.

findings from the KAP focus groups and 
interviews with children aligned and 
further reinforced the findings of the 
present research. 

This research is qualitative in nature and 
seeks to understand the experiences of 
children through the lens of the children 
themselves, adult caregivers and justice 
sector professionals who work with 
children.  The relatively small sample size 
means that it is not statistically reliable, 
although the findings are illustrative. 9 In 
terms of the selection of participants in the 
study, it should be noted that many of the 
participant children were reached through 
an institution or NGO where they had 
already received services or information 
on their rights; in other words, to some 
degree they were more empowered than 
their peers. Similarly, the justice sector 
professionals interviewed were generally 
experienced professionals who had 
received specialised training on justice for 
children and working with children. 

9 In total, 47 professionals were interviewed, 
13 children and 4 parents were interviewed 
in-depth and 55 children participated in focus 
group discussions from Brcko District, the 
Federation of BiH, and the Republika Srpska.








